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Bill 30 proposes amendments to three pieces of legislation:
 The Condominium Property Act (not included here)

« The Prompt Payment and Construction Lien Act

 The Public Works Act




Prompt Payment and Construction Lien Act
(PPCLA)



Background — PPCLA

*  Prompt payment rules were first introduced in August 2022 to address payment delays in the
construction industry. As implementation has progressed and the industry has become more
familiar with these new rules and processes, stakeholders began to identify unintended
consequences of the framework and have asked for further amendments to address these
issues.

« The Premier’s July 2023 mandate letter to the Minister of Service Alberta and Red Tape
Reduction included direction to consult with stakeholders on extending prompt payment rules to
government projects and to complete all outstanding work to fully implement the prompt
payment statutory framework.

« During engagement, stakeholders in the construction industry expressed concerns the PPCLA
do not apply to government-owned construction projects. Stakeholders also identified other
concerns with the legislation, including shortfalls in the adjudication process, unintended
consequences of including consulting professions, ambiguity around when a construction
contract is complete.
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Highlighted amendments

1. Opt out of lien/holdbacks for consultants
2. Contract Completion

3. Adjudication

4. Dispute Resolution
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Opt out of lien/holdbacks for consultants

e Currently under the PPCLA, professional acting in a consultative
capacity who is prescribed by the Regulation (i.e. registered architects
and engineers) cannot waive their lien rights.

e Bill 30 will permit them, if set out in their contract, waive their lien
rights.

e This means that the other party to the contract does not need to hold
back the major or minor lien fund until the lien period runs out.
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Contract completion

« Currently, the PPCLA doesn’t define contract completion. This made it
unclear when adjudication was available as a mechanism for dispute
resolution.

« Bill 30 will define completion to mean when the final payment is
required to be paid (close of the 28-day payment window), and final
payment means the amount set out in the contract but does not
include:

— payment of the major lien fund;
— payment of the minor lien fund; and,

— payment for work done after a certificate of substantial completion is issued or the
conditions of substantial completion have been met.
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Adjudication

« Adjudication will be available for up to 30 days after a contract
or subcontract is complete.

* An adjudicator’s determination cannot be made non-binding
simply by an agreement in a contract that the parties will
address disputes through arbitration.

— Arbitration can only render a determination non-binding if the arbitrator
has already made an award.
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Dispute resolution

« Currently it is not clear how to manage multiple dispute resolution
processes.

« Bill 30 will clarify that adjudication can proceed at the same time as an
action in court.

— If the court makes a ruling on the merits of a dispute, any ongoing
adjudication is terminated.

« To prevent court applications from being used to frustrate adjudication
processes, it is now clarified that an application for judicial review of
an adjudicator’s determination will not automatically serve as a stay of
enforcement.

— A stay may be granted by the court if it is requested.
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Public Works Act (PWA)



Extending prompt payment to the Crown

* Prompt payment rules to be extended
— Mandated proper invoicing requirements.
— Mandated invoice timelines, including provisions of 31-day billing cycles.
— Mandated payment timelines.

= The Crown must pay undisputed amount no later than 28 days.
= A contractor must pay undisputed amount 35 days after receiving the proper invoice.
= A subcontractor must pay undisputed amount no later than 42 days after receiving proper invoice.

« New definitions to clarify prompt payment provisions

— Amendments to include new definitions of '‘contract’, 'subcontract’,
‘contractor' and 'subcontractor' as well as 'adjudication’.
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Scope of application

« The amendments will not apply to future special scope
projects, namely projects delivered using a public-private
partnership (P3) method.

— P3s have a unique financial and organizational structure in which
prompt pay rules will be addressed in contracts.

« PWA amendments will also not apply to maintenance
projects related to upkeep of capital asset, specifically
contracts that do not extend the life or value of the building.
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Extending adjudication rules to the Crown

« Extending adjudication

— Adjudication will be introduced as an additional dispute mechanism
to the claim process.

— It will utilize the currently established Nominating Authorities under
Part 5 of the PPCLA.

— Adjudication will be available for payment disputes for work completed
on contracts subject to prompt payment rules.

« Adjudication vs. court processes for disputes

— The PWA amendments will allow adjudication to proceed in parallel
to a court proceeding unless a court orders the adjudication to stop.

— It will also allow arbitration to proceed in parallel.
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Timing

« Amendments are to come into force and effect on proclamation.

» Implementation is planned for spring 2025.
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