
April 17, 2025 
 
Memo to: Ryan Klos, Deputy Minister 
  Manitoba Transportation & Infrastructure (MTI) 
 
From: Manitoba Heavy Construction Association (MHCA) 
 
Subject:  Measurable Action Steps - Priorities for Successful Capital Program Delivery  
   
The MHCA Board of Directors thanks you and your senior team for the time invested in discussions through the 
MTI/MHCA/ACEC Working Group (the ‘Working Group’) directed at identifying required action steps to achieve the 
mutually desired “budget set=budget awarded=program delivered” objectives. 
 
At its April 9, 2025 meeting, the Board affirmed the need to support the above objectives with steps focusing on the 
following critical areas: 
 

• Early project design assignments 
• Reliable tender ad schedules 
• Tender 80% of MTI capital program between October and the end of February 
• Prompt payment 
• Post-project performance rating of owner, consultant and contractor 

 
We are pleased to submit the recommendations below. 
 
Early Project Design Assignments 
Issue: 
Early project design assignments are critical to enable tender-ready projects in support of efficient delivery of annual 
programs and ‘on the shelf’ projects for tendering should circumstances require or permit. 
 
Recommendation:  
To supplement existing engineering capacity, in discussions with ACEC, MTI should harness private-sector engineering 
a year in advance. 

 
Reliable Tender Ad Schedules 
Issue: 
Reliable tender ad schedules are critical to annual business plans in the heavy construction industry. They enable 
industry to organize, invest, prepare and call back its workforce, and to schedule its projects for the pending 
construction season. This supports competitive bidding and ability (capacity exists) to deliver projects. 
 
Recommendation:  
MTI is requested to develop and implement a reliable tender ad schedule which should at minimum: 

• Identify date of tender ad upon which industry can rely 
o E.g. Highway 75 asphalt project estimated to exceed $30 million was advertised for a March 25 

date. As of April 17, it still has not been tendered – a   ̴four-week delay. 
• Provide estimated project and quantity values, offering a sense of program progress and magnitude 

o See attached sample of Sask Highways Tender Ad 
• Update changes with detail regarding projects removed or delayed from previous schedule, enabling an 

understanding of progress and direction  
• To achieve the above, establish a small subset of the Working Group to frame out objectives  

 
Tender 80% of MTI Capital Program Between October and the end of February 
Issue: 
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It is critical to program delivery objectives to tender and award 80% of the annual MTI capital program - paving, 
earthmoving, bridges and structures, crushing, land drainage, pipe-jacking etc. between October and the end of 
February. This must be coupled with timely contract awards to maintain bid price. If awards are proposed for an 
extension beyond 30 days, MTI must be prepared to offset any risks associated with elevated costs as a consequence 
of the requested extension.  
  
Recommendation:  

• To assist in achieving the above, establish a subset of the Working Group to identify allocating and 
scheduling (timing) as between project type and geographic location within the above time frame. 

• Ensure sufficient resources and preparedness to award contracts within 30 days of close.  
 
Prompt Payment 
Issue: 
Industry cannot carry government and requires prompt payment for delivered services - this is critical.  
 
The MHCA at your request submitted an overview of the challenges faced by industry related to prompt payment – 
see attached.  
 
In summary, there are both strengths and weaknesses in making timely progress and final payments. There is also 
concern related to - in industry view - the improper use of holdbacks.  Respectfully concerns include the following:   

• Processing inconsistency between regions. 
• Lack of timely communication, responses and information exchange, including ability to speak to personnel 
• Lack of human resources to efficiently manage the process of progress and final payments 
• Incomplete coverage of HR during periods of vacation and therefore slippage in payment attention 
• Unexpected use of holdbacks:  

o Holdbacks that far exceed the disputed amounts; and  
o Use of holdbacks instead of reliance on surety or warranty. 

 
Prompt Payment Legislation (PPL) in effect as of April 1, 2025 
PPL came into effect as of April 1, 2025, as part of an ongoing process to modernize the Builders’ Liens Act. The 
province has provided written commitment that MTI will oblige the legislated provisions.  
  
We understand the new rules to have the following impact:  

• Projects with prime contracts signed on April 1, 2025, or later are subject to the Prompt Payment system. 
• Project owners must pay contractors within 28 days of receiving a proper invoice. 
• Contractors must pay sub-contractors within seven days of being paid. 
• The Holdback period is now extended to 60 days for ALL contracts, including those signed before April 1. 
• The province has established a Manitoba Prompt Payment Adjudication Authority (MPPA) to address 

disputes:  
o A Board of Directors has been appointed; an interim Executive Director has been hired. 
o A funding agreement to operationalize adjudication has been signed.  
o Two adjudicators have been trained, certified and named; and 
o The MPPA is expected to be operationalized by mid-May or early June 2025.  

 
Prompt Payment - Steps to Prepare 
Steps are underway to inform owners, contractors and subcontractors about the new responsibilities. Examples of 
the above include:  

• Presentation made on April 11, 2025, by the City of Winnipeg to industry summarizing PPL obligations and 
process within which it will work with industry to meet payment obligations - attached; and 

• A PPL process slide received from MLT Aikins Law - attached. 
 
MHCA Prompt Payment Legislation (PPL) Seminar  
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To assist members, the MHCA is hosting an in-person seminar presented by Bailey Harris and Jonathan Woolley from 
Thompson Dorfman Sweatman LLP (TDS Law).  
 
It will explain the PPL and the Adjudication process; identify PPL expectations; how to implement necessary changes 
to contracts and project management. It will benefit owners, consultants, general contractors and subcontractors. 
We have invited MTI to participate in the seminar. The details are: 

 
Date: May 2, 2025 
Time: 8:30 a.m. - 11:00 a.m. 
Location: Thompson Dorfman Sweatman LLP, 17th floor – 242 Hargrave Street, Winnipeg 
Cost: $35 
Register Contact Christine Miller, MHCA Manager Operations at christine@mhca.mb.ca or 204 947 1379. 

 
Recommendation: We respectfully ask that MTI host a timely webinar on the process and human resource changes 
it will institute to meet prompt payment obligations.  
 
Continuous review 
Issue:  
The above recommended steps must be accompanied with a ‘lessons learned’ review to support the goal of 
continuous improvement. This can be effected by implementing a post-project evaluation of the performance of the 
procurer (public owner), consultant and contractor, focused on improving roles and services, and through a broad 
review of challenges, deficiencies and progress in each of the four critical areas of focus outlined above. 
 
Recommendation: To support the overarching goal of program-set/program-delivered, adopt  

- a post-project performance rating of public owner, consultant and contractor  
- an annual process to review progress in each area addressed by the recommendations above, so the process 

is hallmarked by continuous improvement. 
 
CONCLUSION 
The government wishes to charge unintended carry-overs against subsequent budgets. We respectfully disagree with 
that approach. Our discussions pursuing a change in policy continue with the elected branch. 
 
We cannot stress strongly enough that carryovers will continue, absent action steps to achieve measurable success 
in each of the outlined areas. That will penalize the program budget value and purpose, accelerate asset 
deterioration, increase costs, deny full employment opportunity for our workforce and reduce the economic benefits 
associated with sustained, predictable and incremental investment in Manitoba’s transportation system. 
 
We appreciate your continued attention to these four critical priorities. Our Working Group is available to further 
discuss at your earliest convenience and we look forward to hearing from you. 
 
Respectfully submitted, 
MANITOBA HEAVY CONSTRUCTION ASSOCIATION   
 

 
 
 

Chris Lorenc, B.A., LL.B., 
President & CEO 
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Winter 2025 Tender Plan



Control 
Section Description Type of Work Location

Planned
Advertisement

Date

Planned Tender
Close Date Estimated Quantities Design Construction 

Administration

Expected 
project 
timeline

010-04-00
010-05-00

Hwy. 10, Hwy. 10, CS 10-04/05, Highway 10, Construction 
of Passing Lanes and Intersection Improvements, Melville 
to Fort Qu'Appelle

Grade & Pave Melville March April

Length = 0.00 km
Excavation = 242,000 m³
Subbase = 86,000 t
Base = 54,000 t
Asphalt Concrete = 29,000 t

CIMA+ External 2 Years

016-18-01
Hwy. 16, CS 16-18-01, CS 16-19, Resurfacing, Various 
Sections West of Lanigan
km 35.49 to 42.00 & km 0.00 to 9.89 & km 10.33 to 18.45

Paving Lanigan January January Length = 24.52 km
Asphalt Concrete = 75,000 t KGS External 1 Year

016-23-00 Hwy. 16, CS 16-23A, Paving Mill/Fill, W of Langham, km 
32.2-36.95 Paving Langham February March Length = 4.75 km

Asphalt Concrete = 7,500 t MoH MoH 1 Year

021-18-00
Hwy. 21, CS 21-18, Gravel Upgrade, north of Makwa Lake 
Grid 699, km 0-8.0; Culvert Replacing Bridge, south of 
Pierceland

Grade & Pave Makwa November December

Length = 8.00 km
Excavation = 18,000 m³
Subbase = 33,400 t
Base = 35,100 t
Asphalt Concrete = 9,800 t

Associated 
Engineering External 1 Year

033-02-00 Hwy. 33, CS 33-02, Resurfacing Fillmore to Francis, 
km 0-6.95 & 27.02-38.9 Resurfacing Filmore February February

Length = 18.83 km
Excavation = 2,000 m³
Subbase = 31,000 t
Base = 81,200 t
Asphalt Concrete = 51,200 t
Subgrade Stabilization = 219,500 m²

WSP External 1 Year

Various Hwy. Various, Open Cut Culverts Various (10 Locations) Culvert 
Replacement Various January - March January - March Length = 0.00 km External External 1 Year

Various Hwy. Various, Trenchless Culverts Various (11 Locations) Culvert 
Replacement Various January - March January - March Length = 0.00 km External External 1 Year

Various Hwy. Various, Bridge to Culvert Project Various (3) Bridge Various December - 
February January - March Length = 0.00 km External External 1 Year

Other Contracts
Various Rubber Asphalt Crack Sealing RACS Various February March MoH MoH 1 Year

Various Bitmix Bituminous Mix Various February March MoH MoH 1 Year

Excavation 
(m3)

Granular
 (t)

Asphalt
Concrete (t)

Seal Coat
(m2)

Total  265 500  323 800  173 400   0

Winter 2025 Tender Plan

Approximately 5 Projects including 1 Resurfacing, 2 Paving, 2 Grade & Pave, and Culvert Replacements on approx. 24 locations.
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Control 
Section Description Type of Work Location

Planned
Advertisement

Date

Planned Tender
Close Date Estimated Quantities Design Construction 

Administration

Expected 
project 
timeline

Winter 2025 Tender Plan

Projects Announced on Previous Tender Plans

003-11-00 Hwy. 3, CS 3-11, Paving, Service Road, to pave Forest 
Drive and concrete work on Hwy 3 Paving Prince Albert February March

Length = 0.00 km
Excavation = 3,500 m³
Base = 3,100 t
Asphalt Concrete = 900 t

Associated 
Engineering

Associated 
Engineering 1 Year
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PROMPT PAYMENT 
- Payment for progress or substantial completion  

o project substantially complete in September, received payment in February 
 was told issue lied with staff resources 

o contract that involved CA, OE and subs 
 payment to sub excessively delayed after GC submitted (within a week or two) to province; 

payment post-completion of sub work took more than 3 months 
• payments did not match expected amounts 
• requests for quantity payments saw quantities modified without 

sub/contractors’ knowledge 
o payments did not match sub’s quantity tracking 

 inaccurate cash flows triggered further delay of payment to sub 
and contractor 

 final quantity payment still outstanding for unit bid items 
completed in August 

- Dispute – assessment of liquidated damages 
o  LDs on completion dates in dispute 

 Contractor says missed completion dates due to department-issued changes (2023) 
• Sense that LDs being applied as penalty (which is wrong) 
• Have asked multiple times for meeting re substantiation of damage assessed; no 

response from department 
- Payment terms 

o Request for biweekly payments 
 Typical practice is 6-8 weeks; explanation is staff resources; haven’t been able to review 

quantities 
o Department agreed to biweekly payments; average time for receipt of payment was in excess of 

30 days, and closer to 90 days in one instance 
- Holdback – excessive delay 

o Aug ’24 Notice of progress payment relating to Holdback issued by MTI; PM of contractor receives 
notice of holdback; invoice not forwarded on to MTI, as MTI instructs the Contractor what to bill 
and when payment will be received 

o September/mid-November –MTI pauses all payments on contract after receiving notification of 
dispute (non-payment over work issues) between sub/sub-contractors; goes to Internal Division 
Management, which resolves dispute; MTI issues Progress Payment Report and notifies 
contractor payment should be issued “shortly” 

o December -- Internal Division Manager email request to MTI for update on payment; no 
communication from MTI until mid-Jan when payment is received 

o Total time from invoice issuance for Holdback release to payment = 134 Days 
 

- Holdback – improper use  
o Intention of holdback is to ensure payment to subcontractors and suppliers 
o Department using holdback as leverage in issues of work performance 

 Eg. Holdback released 18 months after confirmed by department letter of substantial 
completion. Contractor paid out-of-province subcontractor for work. Department 
demanded improvements; took a year to get subcontractor to return to complete 
improvements 

o Department retaining substantial amount of holdback (100s of 1000s of dollars) due to seasonal 
work items/minor deficiencies (project completed)  
 Contractor performance bond should be used re work performance issues 

- Inconsistency 
o Better flow of payment when department administers contract 

 That is inconsistent, however, across the department 
 Depends on individual/level of experience of department administrator 
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o Some regions pay promptly; some not 
 

- Lack of communication 
o Two post-project acceptance from MTI in October; both project holdbacks not released as yet; no 

explanation from department 
o Another major project, received progressive for release of holdback in 2024; holdback not 

released as yet; no explanation from department 
o PMs can only communicate with CA at MTI; Contractor Administrators 

 release items off their desk to “Finance” and seem to not get resolved 
 only response when prompted multiple times 
 Cas and Finance staff on vacation (weeks at a time) with no coverage 
 Almost every delay in payment is met with the response “This was moved from my desk 

to someone else, who was on vacation” or “Apologies, I was on vacation and missed this.” 
o Contractors have no way to talk to anyone at Finance 

 Finance phone number (204-945-4800) is never answered; impossible for a contractor’s 
finance team to deal directly with MB Finance. 

 Voicemail on this inbox is full and has been so for at least 13 months 
Suggestions:  

o Establish a contractors’ “resource” phone number at MTI/Finance to serve as 
resource for inquiries over delays/update to status 

o Ensure Cas/Finance staff have coverage during absences 
- Major structures  

o Those involving CACI or OE typically payment delayed for months, post-work 
 Delayed review of end-of-month quantities reports; holds up payment 

- CA involvement 
o Experience is that with CA on project, frequently see excessive delays in payment 

 CA don’t have delegated authority re decision making; this results in impact to schedule 
and contractor finances/cash flow 

 Often see information flow is the issue – from CA to MTI, delay, gets returned to 
contractor; often contractor needs to follow up to get it moving 

 Suggest allow CA authority to release funds of certain threshold; Saskatchewan sets a day 
of the month all payments must be made  

- Mobilization payment 
o Mob payments are largely tied to contract value invoicing (25% at mob; then 25%, 50% and 75% 

of contract value) 
 Should fully flow upon mobilization 
 Tag to contract value withholds payment for expenses already incurred; ties up cash flow; 

(held to half/full completion of contract) 
Manitoba Hydro 

- Excessive delays, even after receipt of approved invoices (six months past receipt) 
o Projects are significant value; cash flow impaired 
o Payments are not held to contract terms/language 

- Application and release of holdback are very troublesome; systemic problem through the Crown corporation 
 
MTI MHCA ACEC Annual Program Review 2025/Prompt Payment Late Payment Overview Memo March 31, 2025 

 





























M L T  AI K I N S L L P  •  MLT A IK IN S. C O M  

Contractor 
submits 

Proper Invoice
to Owner

Owner
does not dispute 

Proper Invoice

Owner must pay 
Contractor within 28 days 

of Proper Invoice

Contractor must pay entire amount to each 
Subcontractor within 7 days of receiving 

payment, if it does not dispute Subcontractor 
invoices

Contractor disputes all or part of 
Subcontractor invoice by providing notice of 
non-payment within 35 days of the Proper 
Invoice, but must pay undisputed amounts 

within 7 days.

Owner disputes all 
of a Proper Invoice

Owner must provide 
notice of non-payment 
within 14 days of Proper 

Invoice

Contractor pays subcontractors 
undisputed amount within 7 days of receipt 
from Owner of payment and delivers notice 

of non-payment for disputed amounts 
within 7 days of receiving notice of non-

payment from Owner

Owner disputes a 
portion of a Proper 

Invoice

Owner must provide notice 
of non-payment in 14 days 
of Proper invoice and pays 

balance of undisputed 
amount within 28 days of 

Proper Invoice 

Contractor disputes the entire amount of 
Subcontractor invoices by providing 

Subcontractors with notice of non-
payment within 7 days of receiving notice of 

non-payment from Owner

Contractor pays Subcontractors undisputed 
amount within 7 days of receipt from Owner and 

instead of notice of non-payment, pays the 
disputed amount within 35 days of the Proper 

Invoice

Prompt payment summary

Note: If Contractor receives and relies upon an Owner's notice of non-payment to not 
make full payment to subcontractors, Contractor is required to provide an undertaking 
to the subcontractor to refer the matter to interim adjudication within 21 days.
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